
CITATION  (2015) 1 KLR                                                        ISSN 1117-0530

KINGS  LAW  REPORTS
(ALL  SC/NOVEL CA)

(2015) KLR VOL 1  PART 356 pp. 1-176

JANUARY 2015

Dedicated to the King of kings

O. O. NOEL ESQ. Founder/Publisher
C. L. Onwuegbuna Esq. Chief Editor

INDEX    OF   CASES    REPORTED

1. Adonike v. State p. 11
2. Busari v. State p. 53
3. Federal Republic of Nigeria v. Borishade p. 81
4. Mohammad v. State p. 101
5. Roda v. Federal Republic of Nigeria p. 121

COURT OF APPEAL
New Age Beverage Co. Ltd. v. Aramide p. 163 CA



2

JUSTICES OF THE SUPREME COURT OF NIGERIA
HON. JUSTICE MAHMUD MOHAMMED - CHIEF JUSTICE OF
NIGERIA
HON. JUSTICE WALTER SAMUEL NKANU ONNOGHEN
HON. JUSTICE IBRAHIM TANKO MUHAMMAD
HON. JUSTICE MUHAMMAD SAIFULLAH MUNTAKA-
COOMASSIE
HON. JUSTICE JOHN AFOLABI FABIYI
HON. JUSTICE SULEIMAN GALADIMA
HON. JUSTICE BODE RHODES-VIVOUR
HON. JUSTICE NWALI SYLVESTER NGWUTA
HON. JUSTICE MARY UKAEGO PETER-ODILI
HON. JUSTICE OLUKAYODE ARIWOOLA
HON. JUSTICE MUSA DATIJO MUHAMMAD
HON. JUSTICE CLARA BATA OGUNBIYI
HON. JUSTICE KUMAI BAYANG AKA'AHS
HON. JUSTICE MOTONMORI OLATOKUNBO KEKERE-EKUN
HON. JUSTICE JOHN INYANG OKORO
HON. JUSTICE CHIMA CENTUS NWEZE

JUSTICES OF THE COURT OF APPEAL
THE HON. JUSTICE ZAINAB ADAMU BULKACHUWA
- ACTING PRESIDENT OF THE COURT OF APPEAL

LAGOS DIVISION
THE HON. JUSTICE AMINA ADAMU AUGIE
THE HON. JUSTICE UZO I. NDUKWE-ANYANWU
THE HON. JUSTICE SIDI DAUDA BAGE
THE HON. JUSTICE JOSEPH SHAGBAOR IKYEGH
THE HON. JUSTICE RITA NOSAKHARE PEMU
THE HON. JUSTICE CHINWE EUGENIA IYIZOBA
THE HON. JUSTICE SAMUEL CHUKWUDUMEBI OSEJI
THE HON. JUSTICE T. ABUBAKAR
THE HON. JUSTICE YARGATA NIMPAR
THE HON. JUSTICE ABIMBOLA OSARUGUE OBASEKI-
ADEJUMO
THE HON. JUSTICE JAMILU YAMMAMA TUKUR



3JUSTICES OF THE COURT OF APPEAL

KADUNA DIVISION
THE HON. JUSTICE UWANI MUSA ABBA AJI
THE HON. JUSTICE ABDU ABOKI
THE HON. JUSTICE ISAIAH OLUFEMI AKEJU
THE HON. JUSTICE HABEEB ADEWALE OLUMUYIWA ABIRU
THE HON. JUSTICE OLUDOTUN ADEBOLA ADEFOPE-
OKOGIE
THE HON. JUSTICE AMINA AUDI WAMBAI

ENUGU DIVISION
THE HON JUSTICE AMIRU SANUSI
THE HON. JUSTICE MASSOUD ABDULRAHMAN OREDOLA
THE HON. JUSTICE TOM SHAIBU YAKUBU
THE HON. JUSTICE EMMANUEL AKOMAYE AGIM
THE HON. JUSTICE SAIDU TANKO HUSSAINI
THE HON. JUSTICE MISITURA OMODERE BOLAJI-YUSUF

IBADAN DIVISION
THE HON. JUSTICE MONICA B. DONGBAN-MENSEM
THE HON. JUSTICE ALI ABUBAKAR BABANDI GUMEL
THE HON. JUSTICE HARUNA SIMON TSAMMANI
THE HON. JUSTICE O.O. DANIEL-KALIO
THE HON. JUSTICE MUDASHIRUN NASIRU ONIYANGI
THE HON. JUSTICE NONYEREM OKORONKWO

BENIN DIVISION
THE HON. JUSTICE HELEN MORONKEJI OGUNWUMIJU
THE HON. JUSTICE IBRAHIM MOHAMMED MUSA SAULAWA
THE HON. JUSTICE PHILOMENA MBUA EKPE
THE HON. JUSTICE HAMMA AKAWU BARKA
THE HON. JUSTICE UGOCHUKWU ANTHONY OGAKWU

JOS DIVISION
THE HON. JUSTICE TIJJANI ABDULLAHI
THE HON. JUSTICE CHIOMA EGONDU NWOSU-IHEME
THE HON. JUSTICE JOSEPH TINE TUR
THE HON. JUSTICE IBRAHIM SHATA BOLIYA
THE HON. JUSTICE OLUWAYEMISI WILLIAMS-DAWUDU



4

THE HON. JUSTICE RIDWAN MAIWADA ABDULLAHI

PORT HARCOURT DIVISION
THE HON. JUSTICE MOHAMMAD LAWAL GARBA
THE HON. JUSTICE EJEMBI EKO
THE HON. JUSTICE THERESA NGOLIKA ORJI-ABADUA
THE HON. JUSTICE MODUPE FASANMI
THE HON. JUSTICE JONAH ADAH
THE HON. JUSTICE B.S. SANGA

ABUJA DIVISION
THE HON. JUSTICE ABUBAKAR JEGA ABDULKADIR
THE HON. JUSTICE ABUBAKAR DATTI YAHAYA
THE HON. JUSTICE MOORE A. A. ADUMEIN
THE HON. JUSTICE TINUADE AKOMOLAFE WILSON
THE HON. JUSTICE T.Y. HASSAN
THE HON. JUSTICE J.E. EKANEM
THE HON. JUSTICE M. MUSTAPHA

CALABAR DIVISION
THE HON. JUSTICE DALHATU ADAMU
THE HON. JUSTICE ONYEKACHI OTISI
THE HON. JUSTICE P.O. ELECHI
THE HON. JUSTICE J.J. JELLA

ILORIN  DIVISION
THE HON. JUSTICE MOHAMMED TSAMIYA
THE HON. JUSTICE HUSSEIN MUKHTAR
THE HON. JUSTICE CHIDI NWAOMA UWA
THE HON. JUSTICE UCHECHUKWU ONYEMENAM
THE HON. JUSTICE M.H. ALKALI

OWERRI DIVISION
HON. JUSTICE RAHPAEL CHIKWE AGBO
THE HON. JUSTICE IGNATIUS IGWE AGUBE
THE HON. JUSTICE ITA GEORGE MBABA
THE HON. JUSTICE PETER OLABISI IGE
THE HON. JUSTICE FREDRICK O. OHO

JUSTICES OF THE COURT OF APPEAL



5

SOKOTO DIVISION
THE HON. JUSTICE PAUL ADAMU GALINJE
THE HON. JUSTICE AHMAD OLAREWAJU BELGORE
THE HON. JUSTICE TUNDE OYEBANJI AWOTOYE
THE HON. JUSTICE M.L. SHUAIBU

YOLA DIVISION
THE HON. JUSTICE JIMI OLUKAYODE BADA
THE HON. JUSTICE JUMMAI HANNATU SANKEY
THE HON. JUSTICE ADAMU JAURO
THE HON. JUSTICE BIOBELE ABRAHAM GEORGEWILL

EKITI DIVISION
THE HON. JUSTICE ADZIRA GANA MSHELIA
THE HON. JUSTICE AYOBODE OLUJIMI LOKULO-SODIPE
THE HON. JUSTICE FATIMA O. AKINBAMI
THE HON. JUSTICE B.M. UGO

AKURE DIVISION
THE HON. JUSTICE SOTONYE DENTON-WEST
THE HON. JUSTICE MOJEED ADEKUNLE OWOADE
THE HON. JUSTICE MUHAMMAD AMBI-USI DANJUMA
THE HON. JUSTICE JAMES SHEHU ABIRIYI

MAKURDI DIVISION
THE HON. JUSTICE OYEBISI FOLAYEMI OMOLEYE
THE HON. JUSTICE OBANDE FESTUS OGBUINYA
THE HON. JUSTICE IFEOMA JOMBO-OFO
THE HON. JUSTICE OLUBUNMI KAYODE OYEWOLE

INDEX OF SUBJECT MATTER IN (2015) 1 KLR

APPEALS - Evidence - Evaluation - Interference - Judgment of trial
court on matters of credibility is binding - Hence CA was in error
when it expunged exhibit AX from the records (H4) FRN v. Borishade

JUSTICES OF THE COURT OF APPEAL



6
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CRIMINAL PROCEDURE - Confession - Voluntariness - Facts in
appellant’s statement agree with evidence of PW1, 2 & 4 - As there is
nothing to suggest otherwise than they were voluntarily made (H1)
Busari v. State p. 53

CRIMINAL PROCEDURE - Conspiracy - Meaning of - It is an agree-
ment of two or more persons - To do an act which is an offence -
Which agreement need not be physical (H3) Busari v. State p. 53

CRIMINAL PROCEDURE - Conspiracy - Proof - Apart from
appellant’s presence at the premises - No evidence exists to show
that he agreed with co accused to store the firearms (H3) Roda v.
FRN p. 121

CRIMINAL PROCEDURE - Conviction - Confession - Retraction -
Court can convict on a retracted statement - But it is desirable to find
external evidence that makes it probable that the confession was true
(H2) Busari v. State p. 53

CRIMINAL PROCEDURE - Conviction - Validity - Appellate court
will not set aside conviction made under a repealed law - If at the
time there was existing law under which the conviction should have
been made (H1) Adonike v. State p. 11

CRIMINAL PROCEDURE - Conviction - Written law - Constitution
1999 s. 36(12) - No person can be convicted for an offence - Unless
that offence is defined and penalty prescribed in a written law (H5)
Roda v. FRN p. 121

CRIMINAL PROCEDURE - Fair hearing - Breach - Allegation of con-
cealment of appellant’s statement is unfounded - As prosecution ad-
duced evidence it felt sufficient to prove its case (H5) Busari v. State
p. 53

CRIMINAL PROCEDURE - Jurisdiction - FHC - Decision of Abuja
division of the court to try offence that occurred in Kano - Which

INDEX OF SUBJECT MATTER IN (2015) 1 KLR
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bears no relationship with the offence in Abuja - Is perverse (H4)
Roda v. FRN p. 121

CROSS EXAMINATION - Trial within trial - Confession - Validity of -
Responses got from 3rd accused during cross examination at the mini
trial - Show that his statement was voluntarily made (H2) FRN v.
Borishade p. 81

EVIDENCE - Admission - Weight - Prosecution need not prove
voluntariness - As 3rd accused admission of having voluntarily signed
the statement was tantamount to a confession (H3) FRN v. Borishade
p. 81

EVIDENCE - Contradiction - Weight - Evidence by PW2 about date
of the crime was a discrepancy that did not affect his credibility - For
a contradiction must be material to affect prosecution’s case (H4)
Adonike v. State p. 11

EVIDENCE - Crime - Evaluation - Correctness of - Evaluation of the
trial Judge is unassailable as there is nothing to show perversity -
Hence Supreme Court will not interfere (H4) Busari v. State p. 53

EVIDENCE - Production - Crime - Methods exist to compel produc-
tion of material evidence - It is only when such are employed and
opponent fails to comply - That withholding of evidence arises (H6)
Busari v. State p. 53

JURISDICTION - FHC - Criminal jurisdiction of - Is exercisable in the
division within which offence was committed - But it can assume ju-
risdiction following inter alia an order of transfer (H1) Roda v. FRN p.
121

JURISDICTION - Objection - Determination of - Basis - Where the
objection is raised by motion supported by affidavit - The affidavit
evidence and facts deposed to in opposition must be considered (H2)
Roda v. FRN p. 121
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LEGAL PRACTITIONERS - Address - Weight - Counsel’s address
assists the court but it is not evidence - As a case is won on credible
evidence - And failure to address will not cause miscarriage of justice
(H1) Mohammad v. State p. 101

MURDER - Appeals - Fresh issue - Validity of - Although the issue of
absence of appellant is fresh in SC - The court allowed same because
of the criminal trial which attracted highest sentence (H3) Mohammad
v. State p. 101

MURDER - Judgment - Absence of accused - In the absence of
allocutus before death sentence on appellant - Presumption is that
he was not present in court - Which omission vitiated the trial (H2)
Mohammad v. State p. 101

RAPE - Ingredients - Proof - Prosecution must prove that accused
had sex with prosecutrix - That it was done without her consent -
That she was not wife of accused - And that there was penetration
(H2) Adonike v. State p. 11

RAPE - Proof - Corroboration - Evidence from PW3 and exhibit A
support case of PW1 that she was violated by appellant - Hence the
lower courts were right that both evidence confirm that of PW1 (H3)
Adonike v. State p. 11

UNIVERSITY - Confession - Objection - 3rd accused being a Univer-
sity graduate - Ought to know the import of the claim that a state-
ment was made involuntarily (H1) FRN v. Borishade p. 81

COURT OF APPEAL
AGENCY - Principal & agent - Relationship - Arises where principal
consents that agent shall act on his behalf - And agent consents so to
act (H1) New Age Beverage Co. Ltd. v. Aramide p. 163 CA

CONTRACTS - Binding contract - Evidence of payments for the goods
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ordered and supplied - Are proof of a binding commercial transac-
tion - And justify the finding in debt by the trial Judge (H2) New Age
Beverage Co. Ltd. v. Aramide p. 163 CA

CONTRACTS - Evidence - Fact in issue - There is no misdirection in
the matter - As evidence by appellant’s witness was considered as
admission of fact in issue - And not an issue of onus of proof (H3)
New Age Beverage Co. Ltd. v. Aramide p. 163 CA
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